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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )M Responsive to communication(s) filed on 25 March 2005 . 
2a)n This action is FINAL, 2b)M This action is non-final. 

3) n Since this application is in con(jition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 19-39,42,43,64,68 and 69 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IE Claim(s) 19-39,42,43,64,68 and 69 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)D accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, con-ected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) CD Interview Summary (PTO-413) Paper No(s). . 

2) EH Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) [U Notice of Informal Patent Application (PTO-1 52) 

3) n Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6)0 Other: 
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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, Including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's AF submission filed on 
2/28/05 has been entered. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not Included in this action can 
be found in a prior Office action. 

Claims 19-24,27-33 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Vanderbilt (5326506). Vanderbilt discloses a soft optical part and a rigid haptic part, col. 
3, lines 45-52 and col. 5, lines 39-42. Vanderbilt also discloses thfe lens is made by 
structurally modifying the material via polymerization, col. 4, lines 6,7,18-31. Regarding 
claims 21 ,23,24,33 see col. 5, lines 59-68 and col. 6, lines 52-54. With respect to claims 
28-31, see col.7, lines 61-68 and col. 8, lines 1-12 suggesting that a "zone" can be 
established to join the two parts of rigid material and flexible material. Fig. 3 shows 
element 46 which can be construed as an attachment member. 
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Claims 19-22 are rejected under 35 U.S.C. 102(b) as being anticipated by Yagi 
et al. (5282854). Yagi et al. disclose a lens that has a material with a flexible portion 
and a rigid portion, col. 4, lines 57-62. Yagi et al. also disclose that the lens material is 
polymerized to structurally modify the material, col. 2, lines 28-33. It is inherent the 
material is hydrophilic. 

Claims 19-22,27,28,31,32,68,69 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Osamu (JP 5269191). Osamu discloses that monomers can be 
polymerized to form an intraocular lens having a rigiid part and flexible part, pages 2,3. 
Fig. 1 shows an optic part and a haptic part. Osamu discloses (paragraph 10) that 
reaction functions can be used. 

Claims 68,69 are rejected under 35 U.S.C. 102(e) as being anticipated by Benz 
et al. (6267784). Benz discloses the lens is made of a flexible material and a rigid 
material, col. 3, lines 26,41-43. Benz also disclose chemically modifying the material 
via polymerization, col. 4, lines 62-67. Benz also discloses reaction functions can be 
used to structurally modify the material having at least one reactive compound, col. 5, 
lines 6,7,36,37. 
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Claim Rejections - 35 U.S.C. § 103 

The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

Clainns 25,36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vanderbilt '506 in view of Freeman et al. (5693095). Vanderbilt is explained supra. 
Vanderbilt does disclose that crosslinking agents are added in the materials, col. 4, lines 
12-1 5. However, Vanderbilt does not disclose the use of the polyfunctional agent 
diethylene glycol dimethacrylate. Freeman et al. teach the use of diethylene glycol 
dimethacrylate for crosslinking copolymers, col. 3, lines 3-15. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to use an alternative 
crosslinking agent such as diethylene glycol dimethacrylate as taught by Freeman for 
crosslinking copolymer materials of Vanderbilt, in order to affect the rate of reaction. 

Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vanderbilt '506 in view of Bos et al. (5762836) . Vanderbilt is explained supra. 
However, Vanderbilt fails to disclose the polymer for the lens is polydimethylsiloxane. 

Bos et al. also disclose that polymer materials, such as polydimethylsiloxanes are 
suitable for the intraocular lens and can effect the refractive index of the lens material, 
col. 12, lines 32-36. It would have been obvious to one of ordinary skill in the art to use 
polydimethylsiloxane for the polymer as taught by Bos et al. in the lens of Vanderbilt 
such that it provides a refractive index suitable for the patient. 
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Claims 34, 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vanderbilt '506 in view of Sherr et al. (3391224). Vanderbilt is explained supra. 
Vanderbilt does disclose that crosslinking agents are added in the materials, col. 4, lines 
12-15. However, Vanderbilt does not disclose the agent used in crosslinking as 
monofunctional. Sherr et al. teach that a monofunctional agent, i.e. styrene is used in a 
polymerization reaction to aid in forming a thermosetting composition. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to use a 
monofunctional agent in crosslinking to increase the stability and formability of the 
intraocular lens. 

Claims 36-39,42,43,64 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vanderbilt '506 in view of Wang et al. (601 1082). Vanderbilt is 
explained supra. Vanderbilt does disclose that crosslinking agents are added in the 
materials, col. 4, lines 12-15. However, Vanderbilt does not disclose the agent used in 
crosslinking as polyfunctional. Wang et al. teach to use a coupling agent in the 
polymerization process of copolymers to provide a surface modification with long-term 
stability. Wang also teaches that the reaction is done with a polyfunctional agent, col. 5, 
lines 1-7. It would have been obvious to one of ordinary skill in the art to use a 
polyfunctional agent in the modification of the material to stabilize it. As a result this will 
enhance the longetivity of the prosthesis. 
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Response to Arguments 

Applicant's argunnents filed 2/28/05 have been fully considered but they are not 
persuasive. With respect to the comnnents about Vanderbilt and the argument that the 
Vanderbilt material is structurally modified by fusion, the Examiner notes that Applicant 
has not defined what is meant by "structurally modifying". According to Merriam- 
Webster Online Dictionary the word fusion means: act of liquefying plastic by heating. 
This clearly is a chemical modification of a material. Another definition effusion: a union 
by or as if by melting. This is also clearly defining a chemical modification that 
Vanderbilt discloses. 

Regarding the comments about the Yagi reference, it is noted that Applicant did 
not point out any difference between the prior art lens and the claimed lens. Yagi clearly 
discloses a structurally modified lens with a rigid portion and flexible portion resulting 
from polymerization, the same as disclosed by the Applicant's specification. 

Please note claims in a pending application are to be given their broadest 
reasonable interpretation. It should also be noted that "bi-material" has not been given 
any special definition and the Applicants have not defined what a "bi-material" is in the 
specification. The Examiner could interpret this to mean the lens is flexible and rigid 
and is thus a bi-material. Therefore Applicant's argument with respect to Osamu is 
moot since this limitation is not in the claims and not defined or in the specification. 
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Any inquiry concerning this communication or earlier communications from tlie 
examiner should be directed to Brian Pellegrino whose telephone number is (571) 272- 
4756. The examiner can normally be reached on Monday-Thursday from 6:30am to 
4pm. The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott, can be reached at (571) 272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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